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REVISE AS NEEDED TO FIT THE NEEDS OF YOUR MUNICIPALITY


Emergency Paid Sick Leave Policy

TO:

Department Directors/Division Managers

FROM:
Human Resources Director/City Clerk/Town Board (?)
DATE:
[insert date issued]
SUBJECT:
Paid Sick Leave Act
I.
PURPOSE OF THE POLICY
Provide paid sick leave to employees affected by COVID-19 in accordance with Families First Coronavirus Response Act.
II.
EFFECTIVE DATES OF THE ACT

The Act is effective April 2, 2020 through December 31, 2020.

III.
PAID SICK TIME QUALIFYING EVENTS
An employer shall provide to each employee paid sick time to the extent that the employee is unable to work (or telework) due to a need for leave because:

 

1. The employee is subject to a federal, state or local quarantine or isolation order related to COVID-19;
2. The employee has been advised by a health care provider to self-quarantine due to concerns related to COVID-19;
3. The employee is experiencing symptoms of COVID-19 and seeking medical diagnosis;
4. The employee is caring for an individual who is subject to a federal, state or local quarantine order, or the individual has been advised to self-quarantine due to concerns related to COVID-19;
5. The employee is caring for the employee's son or daughter, if the child's school or child-care facility has been closed or the child's care provider is unavailable due to COVID-19 precautions; or
6. The employee is experiencing any other substantially similar condition specified by Health and Human Services in consultation with the Department of the Treasury and the Department of Labor.
IV.
ELIGIBILE EMPLOYEES
Paid sick time shall be available for immediate use by the employee for the qualifying events described above, regardless of how long the employee has been employed. Except that an employer may elect to exclude employees who are health care providers or emergency responders.
V.
PAID SICK TIME 
Paid Sick Time means an increment of compensated leave that:

 

1. Is provided by an employer for use during an absence from employment for a reason described above; and
2. Is calculated based on the employee’s required compensation and the number of hours the employee would otherwise be normally scheduled to work, except that in no event shall such paid sick time exceed:
a. up to $511 per day and $5,110 in the aggregate for a use described Section III. (1), (2), or (3) above.; and
b. 2/3 of their regular rate of pay up to $200 per day and $2,000 in the aggregate for a use described in Section III. (4) or (6) above.
c. 2/3 of their regular rate of pay up to $200 per day and $10,000 in the aggregate (over a 12-week period) for use described in Section III. (5) above.

Prohibited action.  An employer may not require, as a condition of providing paid sick time under this Act, that the employee involved search for or find a replacement employee to cover the hours during which the employee is using paid sick time.

VI.
DURATION OF PAID SICK TIME

Entitlement.  The amount of hours of paid sick time to which an employee is entitled shall be as follows:

 

1. Full Time.  80 hours.

2. Part Time. A number of hours equal to the number of hours that such employee works, on average, over a 2-week period.
3. Varying Schedule Calculation. In the case of a part-time employee whose schedule varies from week to week to such an extent that an employer is unable to determine with certainty the number of hours the employee would have worked if such employee had not taken paid sick time, the employer shall use the following in place of such number:

 

a. Number equal to the average number of hours that the employee was scheduled per day over the 6-month period ending on the date on which the employee takes the paid sick time, including hours for which the employee took leave of any type.
b. If the employee did not work over such period, the reasonable expectation of the employee at the time of hiring of the average number of hours per day that the employee would normally be scheduled to work.

 

Carryover.  Paid sick time shall not carry over from 1 year to the next.

 

Termination of Paid Sick Time.  Paid sick time provided to an employee under the Paid Sick Leave Act shall cease beginning with the employee’s next scheduled work-shift immediately following the termination of the need for paid sick time.
VII.
NOTICE
Employer.  Each employer shall post and keep posted, in conspicuous places on the premises of the employer where notices to employees are customarily posted.
Employee.  After the first workday (or portion thereof) an employee receives paid sick time under this Act, an employer may require the employee to follow reasonable notice procedures in order to continue receiving such paid sick time.

VIII.
ENFORCEMENT
An employer who violates this Paid Sick Leave Act shall be considered to have failed to pay minimum wages in violation of the Fair Labor Standards Act.

IX.
PROHIBITION
It shall be unlawful for any employer to discharge, discipline, or in any other manner discriminate against any employee who takes leave in accordance with the Paid Sick Leave Act and/or has filed any complaint or instituted any proceeding related to the Paid Sick Leave Act or has testified or is about to testify in any such proceeding.
X.
PENALTY.
 
An employer who willfully violates the Paid Sick Leave Act shall be considered to be in violation of the Fair Labor Standards Act and be subject to the penalties described in Fair Labor Standards Act.
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